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Involuntary Case Opening and General Processing – Chapter 7 and 11  
Docketing Event 

• Bankruptcy > Open an Involuntary Case 
• Bankruptcy > Answer/Response > Other Answers/Responses > Answer to Involuntary 

Petition 
• Bankruptcy > Miscellaneous > Involuntary Summons Service Executed 
• Bankruptcy > Miscellaneous > Involuntary Summons Service Unexecuted 
• Bankruptcy > Miscellaneous or Request a Summons > Request for Third Party or 

Involuntary Summons 
Negative Notice: N/A 
Accompanying Orders: N/A 
Code and Rule References: 
11 U.S.C. § 303 
11 U.S.C. § 362 
28 U.S.C. § 1930(a)(1), (3) 
Fed. R. Bankr. P. 1002 
Fed. R. Bankr. P. 1003 
Fed. R. Bankr. P. 1004 
Fed. R. Bankr. P. 1006 
Fed. R. Bankr. P. 1007(a)(2) 

Fed. R. Bankr. P. 1010 
Fed. R. Bankr. P. 1011 
Fed. R. Bankr. P. 1013 
Fed. R. Bankr. P. 1018 
Fed. R. Bankr. P. 2001 
Fed. R. Bankr. P. 2017 
Fed. R. Bankr. P. 7004(a), (b) 

Fee: Chapter 7 - $338; Chapter 11 - $1738 
Applicable Chapters: 7, 11 
Implemented: 7/26/2018 
Last Revision: 12/1/2020 9:17:11 AM 
Description 
 
An involuntary case is distinctly different from a voluntary case.  An involuntary case is initiated 
with the filing of an involuntary petition that must be served with a summons.  Involuntary cases 
may be commenced only under Chapters 7 and 11 of the bankruptcy code.  Section 303(a) sets 
forth the criteria of who may be an involuntary debtor.  A single involuntary petition cannot be 
filed against joint debtors.  Joint Debtors require two separate involuntary petitions and separate 
filing fees.  Section 303(b) provides the requirements that must be met before an involuntary 
petition may be filed.  Unlike a voluntary case, there is no requirement for the involuntary case 
debtor to complete credit counseling.  The Petitioning Creditors must serve the involuntary petition 
on the purported debtor along with a summons.  
 
The order for relief is not entered upon the filing of an involuntary petition.  The order for relief 
will be entered if the debtor consents or fails to respond to the petition.  If the involuntary debtor 
files an answer denying the allegations in the petition, then a hearing will be scheduled to 
determine whether an order for relief will be entered or the petition will be dismissed.  Again, 
unlike a voluntary Chapter 7 case no trustee is assigned and the Section 341 meeting is not 
scheduled until the order for relief is entered. 

https://law.abi.org/title11/303
https://law.abi.org/title11/362
https://law.abi.org/title28/1930
https://law.abi.org/title28/1930
https://law.abi.org/rules/1002
https://law.abi.org/rules/1003
https://law.abi.org/rules/1004
https://law.abi.org/rules/1006
https://law.abi.org/rules/1007
https://law.abi.org/rules/1010
https://law.abi.org/rules/1011
https://law.abi.org/rules/1013
https://law.abi.org/rules/1018
https://law.abi.org/rules/2001
https://law.abi.org/rules/2017
https://law.abi.org/rules/7004
https://law.abi.org/rules/7004
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S e cti o n 3 0 3(i) a ut h ori z es t h e c o urt t o or d er cr e dit ors t h at fil e i m pr o p er i n v ol u nt ar y  p etiti o ns t o p a y 
t h e c osts a n d att or n e y's f e e s of t h e d e bt or. If t h e c o urt fi n ds t h at t h e i n v ol u nt ar y p etiti o n w as 
br o u g ht i n b a d f ait h, it c a n als o or d er t h e p etiti o ni n g cr e dit ors t o  p a y f or all d a m a g es i n c urr e d b y 
t h e d e bt or c a us e d b y t h e fili n g, a n d m a y a ss ess p u niti v e d a m a g e s.  
 

Fili n g C h e c klist:  
 
C o nfir m us e of t h e c orr e ct a n d m ost r e c e nt Offi ci al F or m  f or all p a p ers. 
1.  R e vi e w t h e i n v ol u nt ar y p etiti o n t o d et er mi n e if:  

  I n v ol u nt ar y D e bt or ’s n a m e i s s p ell e d c orr e ctl y a n d all ali as es ar e list e d;  
  I n v ol u nt ar y D e bt or ’s m aili n g a d dr ess is c o m pl et e a n d a c c ur at e;  
  T h e c orr e ct t y p e of b a n kr u pt c y is s el e ct e d;  
  I n di vi d u al d e bt or/s s o ci al s e c urit y n u m b er is c orr e ct a n d r ed a ct e d o n t h e i nv ol u nt ar y  

p etiti o n;  
  N o n -i n di vi d u al d e bt or’ s e m pl o y er i d e ntifi c ati o n n u m b er ( EI N) i s c o m pl et e o n t h e 

i n v ol u nt ar y p etiti o n; a n d 
  All p etiti o ni n g cr e dit ors h a v e si g n e d t h e i n v ol u nt ar y p etiti o n.  

 
2.  Fil e C or p or at e O w n ers hi p St at e m e nt f or all c or p o r at e p etiti o ni n g cr e dit ors. 

3.  P a y fili n g f e e.  
 
4.  S er v e I n v ol u nt ar y P etiti o n a n d S u m m o ns o n i n v ol u nt ar y d e bt or a n d fil e a c ertifi c at e of s er vi c e 

wit h t h e c o urt wit hi n s e v e n  (7 ) d a ys of i ss u a n c e. 
❖  N ot e:  If c r e dit o r c a n n ot eff e ct s e r vi c e u n d e r F e d. R. B a n k r. P. 7 0 0 4, t h e n a n 

ali as s u m m o ns s h o ul d b e r e q u est e d f r o m t h e Cl e r k.  
 

http://www.uscourts.gov/services-forms/forms?k=&c=67

